PUBLIC ACTS

[No. 1]
(SB 730)

AN ACT to amend 1976 PA 451, entitled “An act to provide a system of public instruction
and elementary and secondary schools; to revise, consolidate, and clarify the laws relating to
elementary and secondary education; to provide for the organization, regulation, and main-
tenance of schools, school districts, public school academies, intermediate school districts,
and other public school entities; to prescribe rights, powers, duties, and privileges of schools,
school districts, public school academies, intermediate school districts, and other public school
entities; to provide for the regulation of school teachers and certain other school employees;
to provide for school elections and to prescribe powers and duties with respect thereto;
to provide for the levy and collection of taxes; to provide for the borrowing of money and
issuance of bonds and other evidences of indebtedness; to establish a fund and provide for
expenditures from that fund; to provide for and prescribe the powers and duties of certain
state departments, the state board of education, and certain other boards and officials; to
provide for licensure of boarding schools; to prescribe penalties; and to repeal acts and parts
of acts,” by amending sections 4, 6, 504, 605, 701, 859, 861, 1296, 1311, 1311g, 1321, 1701,
1701a, 1711, 1723, 1724, 1751, 1752, 1756, 1757, and 1761 (MCL 380.4, 380.6, 380.504, 380.605,
380.701, 380.859, 380.861, 380.1296, 380.1311, 380.1311g, 380.1321, 380.1701, 380.1701a, 380.1711,
380.1723, 380.1724, 380.1751, 380.1752, 380.1756, 380.1757, and 380.1761), section 4 as amended
by 2005 PA 61, sections 6, 701, 859, 861, and 1724 as amended by 2003 PA 299, sections 504
and 1701a as amended by 1994 PA 416, section 605 as amended by 1985 PA 86, section 1311 as
amended by 2007 PA 138, section 1311g as amended by 2007 PA 21, section 1321 as amended
by 1990 PA 163, section 1723 as amended by 2004 PA 415, and section 1752 as added by 2006
PA 186, and by adding section 504¢; and to repeal acts and parts of acts.

The People of the State of Michigan enact:

380.4 Definitions; E to I.

Sec. 4. (1) “Educational media center” means a program operated by an intermediate
school district and approved by the state board that provides services to local school dis-
tricts or constituent districts under section 671.

(2) “Intermediate school board” means the board of an intermediate school district.
(3) “Intermediate school district” means a corporate body established under part 7.

(4) “Intermediate school district election” means an election called by an intermediate
school board and held on the date of the regular school elections of constituent districts or
on a date determined by the intermediate school board under the Michigan election law.

(5) “Intermediate school elector” means a person who is a school elector of a constituent
district and who is registered in the city or township in which the person resides.

(6) “Intermediate superintendent” means the superintendent of an intermediate school
district.
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380.6 Definitions; S, T; “department” defined.

Sec. 6. (1) “School district” or “local school district” means a general powers school dis-
trict organized under this act, regardless of previous classification, or a school district of the
first class.

(2) “School district filing official” means the school district election coordinator as defined
in section 4 of the Michigan election law, MCL 168.4, or an authorized agent of the school
district election coordinator.

(3) “School elector” means a person qualified as an elector under section 492 of the Michigan
election law, MCL 168.492, and resident of the school district or intermediate school district
on or before the thirtieth day before the next ensuing regular or special school election.

(4) “School month” means a 4-week period of 5 days each unless otherwise specified in
the teacher’s contract.

(5) “Special education building and equipment” means a structure or portion of a structure
or personal property accepted, leased, purchased, or otherwise acquired, prepared, or used
for special education programs and services.

(6) “Special education personnel” means persons engaged in and having professional
responsibility for students with a disability in special education programs and services in-
cluding, but not limited to, teachers, aides, school social workers, diagnostic personnel,
physical therapists, occupational therapists, audiologists, teachers of speech and language,
instructional media-curriculum specialists, mobility specialists, teacher consultants, super-
visors, and directors.

(7) “Special education programs and services” means educational and training services
designed for students with a disability and operated by local school districts, local act school
districts, intermediate school districts, the Michigan schools for the deaf and blind, the de-
partment of community health, the department of human services, or a combination of these,
and ancillary professional services for students with a disability rendered by agencies ap-
proved by the state board. The programs shall include vocational training, but need not
include academic programs of college or university level.

(8) “Special school election” or “special election” means a school district election to fill a
vacancy on the school board or submit a ballot question to the school electors that is held
on a regular election date established under section 641 of the Michigan election law, MCL
168.641.

(9) “State approved nonpublic school” means a nonpublic school that complies with 1921
PA 302, MCL 388.551 to 388.558.

(10) “State board” means the state board of education unless clearly otherwise stated.

(11) “Student with a disability” means that term as defined in R 340.1702 of the Michigan
administrative code.

(12) “Department” means the department of education created and operating under
sections 300 to 305 of the executive organization act of 1965, 1965 PA 380, MCL 16.400 to
16.405.

(13) “State school aid” means allotments from the general appropriating act for the
purpose of aiding in the support of the public schools of the state.

(14) “The state school aid act of 1979” means the state school aid act of 1979, 1979 PA 94,
MCL 388.1601 to 388.1772.

380.504 Location; operation at other than single site; discrimination
prohibited; enrollment; grades offered.
Sec. 504. (1) A public school academy may be located in all or part of an existing public
school building. A public school academy shall not operate at a site other than the single site



PUBLIC ACTS 2008—No. 1 3

requested for the configuration of grades that will use the site, as specified in the applica-
tion required under section 502 and in the contract.

(2) A public school academy shall not charge tuition and shall not discriminate in its pupil
admissions policies or practices on the basis of intellectual or athletic ability, measures of
achievement or aptitude, status as a student with a disability, or any other basis that would
be illegal if used by a school district. However, a public school academy may limit admission
to pupils who are within a particular range of age or grade level or on any other basis that
would be legal if used by a school district.

(3) Except for a foreign exchange student who is not a United States citizen, a public
school academy shall not enroll a pupil who is not a resident of this state. Enrollment in the
public school academy may be open to all individuals who reside in this state who meet the
admission policy and shall be open to all pupils who reside within the geographic boundaries,
if any, of the authorizing body as described in section 502(2)(a) to (¢) who meet the admission
policy, except that admission to a public school academy authorized by the board of a com-
munity college to operate, or operated by the board of a community college, on the grounds
of a federal military installation, as described in section 502(2)(c), shall be open to all pupils
who reside in the county in which the federal military installation is located. For a public
school academy authorized by a state public university, enrollment shall be open to all pupils
who reside in this state who meet the admission policy. If there are more applications to
enroll in the public school academy than there are spaces available, pupils shall be selected
to attend using a random selection process. However, a public school academy may give
enrollment priority to a sibling of a pupil enrolled in the public school academy. A public
school academy shall allow any pupil who was enrolled in the public school academy in the
immediately preceding school year to enroll in the public school academy in the appropriate
grade unless the appropriate grade is not offered at that public school academy.

(4) A public school academy may include any grade up to grade 12 or any configuration
of those grades, including kindergarten and early childhood education, as specified in its
contract. If specified in its contract, a public school academy may also operate an adult basic
education program, adult high school completion program, or general education development
testing preparation program. The authorizing body may approve amendment of a contract
with respect to ages of pupils or grades offered.

380.504¢ Transfer of public school academy students to another public
school.

Sec. 504c. With the approval of its authorizing body, a public school academy may transfer
its enrolled pupils to another public school. A public school academy that transfers its pupils
under this section may also transfer its property, including, but not limited to, property de-
scribed in section 18b of the state school aid act of 1979, MCL 388.1618b, to the other public
school that receives the transferred pupils. If a public school academy transfers its pupils
to another public school under this section, all of the following apply:

(a) The other public school may give enrollment priority to these pupils, in addition to
any other enrollment priority it may give under this act.

(b) A pupil who is transferred is not required to actually enroll in the other school, but
may exercise any educational choice allowed under law.

380.605 Reorganized school district as constituent to intermediate
school district; transfer of constituent district; resolution; approval;
inaction or denial of transfer; appeal; voting as to acceptance of special
education programs, area vocational-technical education programs, or
bonded indebtedness for facilities; levying debt retirement taxes.
Sec. 605. (1) If constituent districts of more than 1 intermediate school district are reor-

ganized into a single school district, the reorganized school district shall be constituent to
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the intermediate school district designated by the board of the reorganized school district.
If a decision is not reached within 30 days after the effective date of the reorganization of
the constituent districts, the determination shall be made by the superintendent of public
instruction.

(2) A constituent district, by resolution of its board, may transfer and become constituent
to another contiguous intermediate school district if approval is given by each intermediate
school board affected. The intermediate school board shall take final action within 60 days
after receiving a resolution. If an intermediate school district from which a constituent
district wishes to transfer has fewer than 4,000 constituent district pupils and fails to take
action or denies a transfer, the inaction or decision may be appealed to the superintendent of
public instruction using the procedures described in section 971. If the intermediate school
district to which transfer is proposed has adopted by referendum a program for financ-
ing special education programs for students with a disability, or has bonded indebtedness
outstanding for special education building facilities, the school electors of the constituent
district to be transferred shall vote on the acceptance of those sections and the assumption
of the district’s pro rata share of bonded indebtedness outstanding for special education
facilities for students with a disability.

(3) If the intermediate school district to which transfer is proposed has established an
area vocational-technical education program by referendum, or has bonded indebtedness
outstanding for area vocational-technical education facilities, the school electors of the dis-
trict to be transferred shall vote on the acceptance of those sections and the assumption of
the district’s pro rata share of bonded indebtedness outstanding for area vocational-technical
education facilities.

(4) The transfer is effective only if the applicable issues relating to special education pro-
grams, area vocational-technical education programs, and bonded indebtedness for special
education and area vocational-technical facilities are approved at an election in the constituent
district proposing transfer at which all applicable issues are submitted and receive favorable
majorities.

(5) The territory of a constituent district of an intermediate school district having bonded
indebtedness for special education facilities or area vocational-technical education facilities
that is transferred to another intermediate school district shall remain as a part of the inter-
mediate school district from which transferred for the purpose of levying debt retirement
taxes for the bonded indebtedness until the bonds are redeemed or sufficient funds are avail-
able in the debt retirement funds for that purpose. The transferred constituent district shall
be a constituent district of the intermediate school district to which transferred for all other
purposes.

380.701 Combining adjoining intermediate school districts to form sin-
gle intermediate school district; resolution; submission of question
to electors; petitions; form of ballot; effective date of reorganization;
interim board; superintendent; reorganization meeting; election of
board; auditing accounts; contracts; special education programs;
annual property tax rates.

Sec. 701. (1) Two or more adjoining intermediate school districts may combine to form a
single intermediate school district when the reorganization is approved by a majority of the
school electors of each intermediate school district voting on the question in the regular school
elections of the constituent districts.

(2) The question of combining intermediate school districts may be submitted by a reso-
lution of the intermediate school boards meeting in joint session.

(3) The question shall be submitted if petitions signed by a number of school electors of
each intermediate school district equal to not less than 5% of the number of pupil member-
ships on the latest pupil membership count day of the combined constituent districts of the
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intermediate school district are filed with the school district filing official. Within 30 days
after receiving sufficient petitions, the school district filing official shall notify the secretary
of the intermediate school district and the secretary shall apply for approval to the super-
intendent of public instruction. The school district filing official shall submit the question in
accordance with section 661 at the next regular school election after the superintendent of
public instruction approves the merger.

(4) The ballots for a ballot question under this section shall be in substantially the fol-
lowing form:

“Shall the following intermediate school districts be organized as a single intermediate
school district?

(List names of intermediate school districts)
Yes ()
No ()"

(5) If the consolidation is approved by a majority of the school electors voting on the
question in each of the participating intermediate school districts, the reorganization is effec-
tive in the combined intermediate school districts 30 days after the regular school election
at which the question is submitted. The reorganized intermediate school district is a single
intermediate school district subject to this part.

(6) The members of the intermediate school boards of the original intermediate school
districts shall act as an interim board until a board of the combined intermediate school dis-
trict is elected. The interim board has all the powers and duties of an intermediate school
board under this part. The person chosen by the interim intermediate school board as interme-
diate superintendent shall serve only until a successor is chosen by the elected intermediate
school board. The secretary of the intermediate school board having the largest number of
pupils in membership in its combined constituent districts at the time of reorganization shall
call a meeting of the members of the interim intermediate school board for the purpose of
organization within 15 days after the effective date of the reorganization. The school district
filing official shall provide for the election of a board of the reorganized intermediate school
district under chapter XIV of the Michigan election law, MCL 168.301 to 168.316. At the
first election, there shall be elected 3 members of a board for 6 years, 2 for 4 years, and 2 for
2 years. Their successors shall be elected biennially for terms of 6 years.

(7) The reorganized intermediate school district shall operate as a single intermediate
school district from the effective date of the reorganization. Within 10 days after the reorga-
nization, all accounts of the reorganized intermediate school districts shall be audited in the
manner established by the interim intermediate school board. The contracts of the inter-
mediate superintendents in force on the effective date of reorganization continue in effect
until the time of their termination except as to position as intermediate superintendents.

(8) If, before reorganization of the intermediate school districts each of the combining
intermediate school districts adopted special education programs by referendum as provided
in part 30 and approved the same annual property tax rates for the education of students
with a disability, the special education programs and the annual property tax rates shall
continue in effect in the reorganized intermediate school district.

380.859 Form of ballot question; affirmative vote of majority re-
quired; effective date of consolidation; reimbursements; expenses.
Sec. 859. (1) The ballot question shall be in substantially the following form:

“Shall the territory of the following school districts be united to form 1 school district?
(Names of school districts to be consolidated listed here)

Yes ()

No ().
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(2) The affirmative vote of a majority of the school electors voting on the question in
each of the election units is necessary to effect the consolidation of the school districts. The
consolidation takes effect July 1 after the election.

(3) If the consolidation becomes effective, expenses incurred for the election in each
election unit shall be certified to the board of the consolidated school district. The school
board of the consolidated school district shall pay election reimbursements from the funds of
the consolidated school district. If the proposition to consolidate is not approved, the inter-
mediate school board shall determine the expenses of the election held in the election unit
operating less than 12 grades and apportion the required reimbursements equally among
the school districts of the election unit. Each school board of the election unit shall pay the
apportionment to the local unit of government that conducted the election.

380.861 Appointment of board; filing acceptance of office and affi-
davit of eligibility; election and terms of board members.

Sec. 861. Within 10 days after the date of the official canvass of the consolidation election,
the intermediate school board of the intermediate school district containing the territory of
the consolidated school district shall appoint school electors of the school district in the
number required by section 11a to act as a board for the school district. This board shall con-
tinue to operate the affected school districts as separate school districts until the effective
date of the consolidation. If a consolidated school district includes territory in more than
1 intermediate school district, the appointment shall be made by the intermediate school
board of each intermediate school district acting jointly as a single board. Within 7 days
after appointment, each member shall file with the intermediate superintendent an accep-
tance of the office, accompanied by a written affidavit setting forth the fact of eligibility for
office. Each appointed board member shall hold office until January 1, or, if the consolidated
school district’s regular election is in May, until July 1, next following appointment. A new
board shall be elected at the first regular school election held after the effective date of
consolidation in the manner prescribed by law for the election of a first board.

380.1296 Auxiliary services for pupils in nonpublic schools; use of
state school aid; scope of auxiliary services; rules.

Sec. 1296. The board of a school district that provides auxiliary services specified in this
section to its resident pupils in the elementary and secondary grades shall provide the same
auxiliary services on an equal basis to pupils in the elementary and secondary grades at
nonpublic schools. The board may use state school aid to pay for the auxiliary services. The
auxiliary services shall include health and nursing services and examinations; street crossing
guards services; national defense education act testing services; teacher of speech and lan-
guage services; school social work services; school psychological services; teacher consultant
services for students with a disability and other ancillary services for students with a disabil-
ity; remedial reading; and other services determined by the legislature. Auxiliary services
shall be provided under rules promulgated by the superintendent of public instruction.

380.1311 Suspension or expulsion of pupils.

Sec. 1311. (1) Subject to subsection (2), the school board, or the school district superinten-
dent, a school building principal, or another school district official if designated by the school
board, may authorize or order the suspension or expulsion from school of a pupil guilty of
gross misdemeanor or persistent disobedience if, in the judgment of the school board or its
designee, as applicable, the interest of the school is served by the authorization or order. If
there is reasonable cause to believe that the pupil is a student with a disability, and the school
district has not evaluated the pupil in accordance with rules of the superintendent of public
instruction to determine if the pupil is a student with a disability, the pupil shall be evaluated
immediately by the intermediate school district of which the school district is constituent
in accordance with section 1711.
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(2) If a pupil possesses in a weapon free school zone a weapon that constitutes a danger-
ous weapon, commits arson in a school building or on school grounds, or commits criminal
sexual conduct in a school building or on school grounds, the school board, or the designee
of the school board as described in subsection (1) on behalf of the school board, shall expel
the pupil from the school district permanently, subject to possible reinstatement under sub-
section (5). However, a school board is not required to expel a pupil for possessing a weapon
if the pupil establishes in a clear and convincing manner at least 1 of the following:

(a) The object or instrument possessed by the pupil was not possessed by the pupil for
use as a weapon, or for direct or indirect delivery to another person for use as a weapon.

(b) The weapon was not knowingly possessed by the pupil.

(¢) The pupil did not know or have reason to know that the object or instrument pos-
sessed by the pupil constituted a dangerous weapon.

(d) The weapon was possessed by the pupil at the suggestion, request, or direction of, or
with the express permission of, school or police authorities.

(3) If an individual is expelled pursuant to subsection (2), the expelling school district
shall enter on the individual’s permanent record that he or she has been expelled pursuant to
subsection (2). Except if a school district operates or participates cooperatively in an alterna-
tive education program appropriate for individuals expelled pursuant to subsection (2) and
in its discretion admits the individual to that program, and except for a strict discipline acad-
emy established under sections 1311b to 1311/, an individual expelled pursuant to subsec-
tion (2) is expelled from all public schools in this state and the officials of a school district
shall not allow the individual to enroll in the school district unless the individual has been
reinstated under subsection (5). Except as otherwise provided by law, a program operated
for individuals expelled pursuant to subsection (2) shall ensure that those individuals are
physically separated at all times during the school day from the general pupil population.
If an individual expelled from a school district pursuant to subsection (2) is not placed in an
alternative education program or strict discipline academy, the school district may provide,
or may arrange for the intermediate school district to provide, appropriate instructional
services to the individual at home. The type of services provided shall meet the requirements
of section 6(4)(u) of the state school aid act of 1979, MCL 388.1606, and the services may be
contracted for in the same manner as services for homebound pupils under section 109 of the
state school aid act of 1979, MCL 388.1709. This subsection does not require a school district
to expend more money for providing services for a pupil expelled pursuant to subsection (2)
than the amount of the foundation allowance the school district receives for the pupil as
calculated under section 20 of the state school aid act of 1979, MCL 388.1620.

(4) If a school board expels an individual pursuant to subsection (2), the school board shall
ensure that, within 3 days after the expulsion, an official of the school district refers the
individual to the appropriate county department of social services or county community
mental health agency and notifies the individual’s parent or legal guardian or, if the individual
is at least age 18 or is an emancipated minor, notifies the individual of the referral.

(5) The parent or legal guardian of an individual expelled pursuant to subsection (2) or, if
the individual is at least age 18 or is an emancipated minor, the individual may petition the
expelling school board for reinstatement of the individual to public education in the school
district. If the expelling school board denies a petition for reinstatement, the parent or legal
guardian or, if the individual is at least age 18 or is an emancipated minor, the individual may
petition another school board for reinstatement of the individual in that other school district.
All of the following apply to reinstatement under this subsection:

(a) For an individual who was enrolled in grade 5 or below at the time of the expulsion
and who has been expelled for possessing a firearm or threatening another person with a
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dangerous weapon, the parent or legal guardian or, if the individual is at least age 18 or is
an emancipated minor, the individual may initiate a petition for reinstatement at any time
after the expiration of 60 school days after the date of expulsion. For an individual who was
enrolled in grade 5 or below at the time of the expulsion and who has been expelled pursuant
to subsection (2) for a reason other than possessing a firearm or threatening another person
with a dangerous weapon, the parent or legal guardian or, if the individual is at least age 18
or is an emancipated minor, the individual may initiate a petition for reinstatement at any
time. For an individual who was in grade 6 or above at the time of expulsion, the parent or
legal guardian or, if the individual is at least age 18 or is an emancipated minor, the individual
may initiate a petition for reinstatement at any time after the expiration of 150 school days
after the date of expulsion.

(b) An individual who was in grade 5 or below at the time of the expulsion and who has
been expelled for possessing a firearm or threatening another person with a dangerous wea-
pon shall not be reinstated before the expiration of 90 school days after the date of expulsion.
An individual who was in grade 5 or below at the time of the expulsion and who has been
expelled pursuant to subsection (2) for a reason other than possessing a firearm or threaten-
ing another person with a dangerous weapon shall not be reinstated before the expiration of
10 school days after the date of the expulsion. An individual who was in grade 6 or above at
the time of the expulsion shall not be reinstated before the expiration of 180 school days
after the date of expulsion.

(c) It is the responsibility of the parent or legal guardian or, if the individual is at least
age 18 or is an emancipated minor, of the individual to prepare and submit the petition.
A school board is not required to provide any assistance in preparing the petition. Upon
request by a parent or legal guardian or, if the individual is at least age 18 or is an emanci-
pated minor, by the individual, a school board shall make available a form for a petition.

(d) Not later than 10 school days after receiving a petition for reinstatement under this
subsection, a school board shall appoint a committee to review the petition and any sup-
porting information submitted by the parent or legal guardian or, if the individual is at least
age 18 or is an emancipated minor, by the individual. The committee shall consist of 2 school
board members, 1 school administrator, 1 teacher, and 1 parent of a pupil in the school dis-
trict. During this time the superintendent of the school district may prepare and submit for
consideration by the committee information concerning the circumstances of the expulsion
and any factors mitigating for or against reinstatement.

(e) Not later than 10 school days after all members are appointed, the committee described
in subdivision (d) shall review the petition and any supporting information and information
provided by the school district and shall submit a recommendation to the school board on the
issue of reinstatement. The recommendation shall be for unconditional reinstatement, for con-
ditional reinstatement, or against reinstatement, and shall be accompanied by an explanation
of the reasons for the recommendation and of any recommended conditions for reinstatement.
The recommendation shall be based on consideration of all of the following factors:

(2) The extent to which reinstatement of the individual would create a risk of harm to
pupils or school personnel.

(17) The extent to which reinstatement of the individual would create a risk of school
district liability or individual liability for the school board or school district personnel.

(727) The age and maturity of the individual.
() The individual’s school record before the incident that caused the expulsion.
(v) The individual’s attitude concerning the incident that caused the expulsion.

(v7) The individual’s behavior since the expulsion and the prospects for remediation of
the individual.
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(viz) If the petition was filed by a parent or legal guardian, the degree of cooperation
and support that has been provided by the parent or legal guardian and that can be expected
if the individual is reinstated, including, but not limited to, receptiveness toward possible
conditions placed on the reinstatement.

(f) Not later than the next regularly scheduled board meeting after receiving the rec-
ommendation of the committee under subdivision (e), a school board shall make a decision
to unconditionally reinstate the individual, conditionally reinstate the individual, or deny
reinstatement of the individual. The decision of the school board is final.

(2) A school board may require an individual and, if the petition was filed by a parent or
legal guardian, his or her parent or legal guardian to agree in writing to specific conditions
before reinstating the individual in a conditional reinstatement. The conditions may include,
but are not limited to, agreement to a behavior contract, which may involve the individual,
parent or legal guardian, and an outside agency; participation in or completion of an anger
management program or other appropriate counseling; periodic progress reviews; and speci-
fied immediate consequences for failure to abide by a condition. A parent or legal guardian
or, if the individual is at least age 18 or is an emancipated minor, the individual may include
proposed conditions in a petition for reinstatement submitted under this subsection.

(6) A school board or school administrator that complies with subsection (2) is not liable
for damages for expelling a pupil pursuant to subsection (2), and the authorizing body of a
public school academy is not liable for damages for expulsion of a pupil by the public school
academy pursuant to subsection (2).

(7) The department shall develop and distribute to all school districts a form for a petition
for reinstatement to be used under subsection (5).

(8) This section does not diminish any rights under federal law of a pupil who has been
determined to be eligible for special education programs and services.

(9) If a pupil expelled from a public school district pursuant to subsection (2) is enrolled by
a public school district sponsored alternative education program or a public school academy
during the period of expulsion, the public school academy or alternative education program
shall immediately become eligible for the prorated share of either the public school academy
or operating school district’s foundation allowance or the expelling school district’s founda-
tion allowance, whichever is higher.

(10) If an individual is expelled pursuant to subsection (2), it is the responsibility of that
individual and of his or her parent or legal guardian to locate a suitable alternative educational
program and to enroll the individual in such a program during the expulsion. The office of
safe schools in the department shall compile information on and catalog existing alternative
education programs or schools and nonpublic schools that may be open to enrollment of
individuals expelled pursuant to subsection (2) and pursuant to section 1311a, and shall peri-
odically distribute this information to school districts for distribution to expelled individuals.
A school board that establishes an alternative education program or school described in this
subsection shall notify the office of safe schools about the program or school and the types
of pupils it serves. The office of safe schools also shall work with and provide technical assis-
tance to school districts, authorizing bodies for public school academies, and other interested
parties in developing these types of alternative education programs or schools in geographic
areas that are not being served.

(11) As used in this section:

(a) “Arson” means a felony violation of chapter X of the Michigan penal code, 1931 PA 328,
MCL 750.71 to 750.80.

(b) “Criminal sexual conduct” means a violation of section 520b, 520c, 520d, 520e, or 520g
of the Michigan penal code, 1931 PA 328, MCL 750.520b, 750.520¢, 750.520d, 750.520e, and
750.520g.
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(¢) “Dangerous weapon” means that term as defined in section 1313.

(d) “Firearm” means that term as defined in section 921 of title 18 of the United States
Code, 18 USC 921.

(e) “School board” means a school board, intermediate school board, or the board of
directors of a public school academy.

(f) “School district” means a school district, a local act school district, an intermediate
school district, or a public school academy.

(g) “Weapon free school zone” means that term as defined in section 237a of the Michigan
penal code, 1931 PA 328, MCL 750.237a.

380.1311g Strict discipline academy; location; tuition; admission poli-
cies or practices; enrollment; types of pupils; special education pupils;
individuals committed to high-security or medium-security juvenile
facility; residence requirements; grades.

Sec. 1311g. (1) A strict discipline academy may be located in all or part of an existing
public school building. Except for a strict discipline academy that includes pupils who are the
responsibility of a county juvenile agency, a strict discipline academy shall not operate at a
site other than the single site requested for the configuration of grades that will use the site,
as specified in the application required under section 1311d and in the contract.

(2) A strict discipline academy shall not charge tuition. Except as otherwise provided
in subsection (5), a strict discipline academy shall not discriminate in its pupil admissions
policies or practices on the basis of intellectual or athletic ability, measures of achievement
or aptitude, status as a student with a disability, or any other basis that would be illegal if
used by a school district. However, a strict discipline academy may limit admission to pupils
who are within a particular range of age or grade level or on any other basis that would be
legal if used by a school district.

(3) A strict discipline academy shall be established under sections 1311b to 1311/ specifi-
cally for enrolling 1 or more of the following types of pupils:

(a) Pupils placed in the strict discipline academy by a court or by the department of hu-
man services or a county juvenile agency under the direction of a court.

(b) Pupils who have been expelled under section 1311(2).
(c) Pupils who have been expelled under section 1311a or another provision of this act.

(d) Other pupils who have been expelled from school, or pupils who have been suspended
from school for a suspension that is for a period in excess of 10 school days, and who are
referred to the strict discipline academy by that pupil’s school and placed in the strict disci-
pline academy by the pupil’s parent or legal guardian. However, a suspended pupil shall be
allowed to attend the strict discipline academy only for the duration of the suspension.

(4) In addition to the types of pupils specified in subsection (3), a strict discipline public
school academy shall be open for enrollment of a special education pupil who does not meet
the requirements of subsection (3) if the special education pupil’s individualized education
program team recommends that the special education pupil be placed in the strict discipline
public school academy. As used in this subsection, “individualized education program team”
means that term as defined in section 614 of part B of title VI of the individuals with disabil-
ities education act, 20 USC 1414.

(5) A strict discipline academy shall enroll only 1 or more of the types of pupils described
in subsection (3) or (4). A strict discipline academy is not required to keep any group of pupils
described in subsection (3) or (4) physically separated from another group of those pupils,
as might otherwise be required under section 1311, section 1311a, or another provision of
this act.
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(6) Strict discipline academies are not intended to enroll or otherwise be used to educate
individuals who are committed to a high-security or medium-security juvenile facility oper-
ated by the department of human services or another state department or agency. Further, if
the department of corrections or another state department or agency other than the depart-
ment of human services has custody of or jurisdiction over a child, that state department
or agency has the financial responsibility for educating the child.

(7) Except for a foreign exchange student who is not a United States citizen, a strict dis-
cipline academy shall not enroll a pupil who is not a resident of this state. Enrollment in the
strict discipline academy may be open to all individuals who reside in this state who meet
the admission policy under subsections (3) and (4) and shall be open to all pupils who reside
within the geographic boundaries, if any, of the authorizing body as described in section 1311d
who meet the admission policy under subsections (3) and (4), except that admission to a strict
discipline academy authorized by the board of a community college to operate, or operated
by the board of a community college, on the grounds of a federal military installation, as
described in section 1311d, shall be open to all pupils who reside in the county in which the
federal military installation is located who meet the admission policy under subsections (3)
and (4). For a strict discipline academy authorized by a state public university, enrollment
shall be open to all pupils who reside in this state who meet the admission policy under sub-
sections (3) and (4). If there are more applications to enroll in the strict discipline academy
than there are spaces available, pupils shall be selected to attend using a random selection
process. However, a strict discipline academy may give enrollment priority to a sibling of a
pupil enrolled in the strict discipline academy. Except for a suspended pupil who is attending
the strict discipline academy for the duration of the suspension, a strict discipline academy
shall allow any pupil who was enrolled in the strict discipline academy in the immediately
preceding school year to enroll in the strict discipline academy in the appropriate grade unless
the appropriate grade is not offered at that strict discipline academy.

(8) A strict discipline academy may include any grade up to grade 12 or any configura-
tion of those grades, including kindergarten and early childhood education, as specified in its
contract. The authorizing body may approve amendment of a contract with respect to ages
of pupils or grades offered.

380.1321 Transportation for pupils; requirements; payment.

Sec. 1321. (1) Subject to the balance of this section, the board of a school district providing
transportation for its resident pupils, other than students with a disability transported under
article 3 or other pupils who cannot safely walk to school, shall provide transportation for
each resident public or nonpublic school pupil if all of the following requirements are met:

(a) The school district provides transportation for the elementary school level, middle
or junior high school level, or high school level, as defined by the local school board, in which
the pupil is enrolled.

(b) The pupil is a person for whom the school district is eligible to receive state school
aid for transportation.

(c) The pupil is attending either the public or the nearest state approved nonpublic school
in the school district to which the pupil is eligible to be admitted.

(2) Transportation provided under subsection (1) shall be without charge to the resident
pupil, the parent, guardian, or person standing in loco parentis to the pupil.

(3) A school district is not required to transport or pay for transportation of a resident
pupil living within 1-1/2 miles, by the nearest traveled route, to the public or state approved
nonpublic school in which the pupil is enrolled. A school district is not required to transport
or pay for the transportation of a resident pupil attending a nonpublic school who lives
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in an area less than 1-1/2 miles from a public school in which public school pupils are not
transported, except that the school district is required to transport or pay for the transporta-
tion of the resident pupil from the public school within the area to the nonpublic school the
pupil attends.

(4) A school district is not required to transport or pay for the transportation of resident
pupils to state approved nonpublic schools located outside the district unless the school district
transports some of its resident pupils, other than students with a disability under article 3,
to public schools located outside the district, in which case the school district shall transport
or pay for the transportation of resident pupils attending a state approved nonpublic school
at least to the distance of the public schools located outside the district to which the district
transports resident pupils and in the same general direction.

380.1701 Duties of superintendent of public instruction.
Sec. 1701. The superintendent of public instruction shall do all of the following:

(a) Require each intermediate school board to submit a plan pursuant to section 1711,
in accordance with special education rules, to be approved by the superintendent of public
instruction.

(b) Promulgate rules setting forth the requirements of the plans and procedures for
submitting them.

380.1701a Special education programs and services; public school
academy as local school district.

Sec. 1701a. For the purposes of ensuring that a student with a disability enrolled in a
public school academy created under part 6a or 6b is provided with special education pro-
grams and services, the public school academy is considered to be a local school district under
this article.

380.1711 Duties of intermediate school board; expenditures.
Sec. 1711. (1) The intermediate school board shall do all of the following:

(a) Develop, establish, and continually evaluate and modify in cooperation with its constit-
uent districts, a plan for special education that provides for the delivery of special education
programs and services designed to develop the maximum potential of each student with a dis-
ability of whom the intermediate school board is required to maintain a record under subdivi-
sion (f). The plan shall coordinate the special education programs and services operated or
contracted for by the constituent districts and shall be submitted to the superintendent of
public instruction for approval.

(b) Contract for the delivery of a special education program or service, in accordance with
the intermediate school district plan in compliance with section 1701. Under the contract the
intermediate school board may operate special education programs or services and furnish
transportation services and room and board.

(¢c) Employ or engage special education personnel in accordance with the intermediate
school district plan, and appoint a director of special education meeting the qualifications
and requirements of the rules promulgated by the superintendent of public instruction.

(d) Accept and use available funds or contributions from governmental or private sources
for the purpose of providing special education programs and services consistent with this
article.

(e) Lease, purchase, or otherwise acquire vehicles, sites, buildings, or portions thereof,
and equip them for its special education staff, programs, and services.
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(f) Maintain a record of each student with a disability under 26 years of age, who is a
resident of 1 of its constituent districts and who has not graduated from high school, and the
special education programs or services in which the student with a disability is participating
on the fourth Friday after Labor day and Friday before Memorial day. The sole basis for
determining the local school district in which a student with a disability is a resident shall be
the rules promulgated by the superintendent of public instruction notwithstanding the provi-
sions of section 1148. The records shall be maintained in accordance with rules promulgated
by the superintendent of public instruction.

(g) Have the authority to place in appropriate special education programs or services a
student with a disability for whom a constituent district is required to provide special edu-
cation programs or services under section 1751.

(h) Investigate special education programs and services operated or contracted for by
the intermediate school board or constituent district boards and report in writing failures
to comply with the provisions of a contract, statute, or rule governing the special education
programs and services or with the intermediate school district plan, to the local school
district board and to the superintendent of public instruction.

(i) Operate the special education programs or services or contract for the delivery of
special education programs or services by local school district boards, in accordance with sec-
tion 1702, as if a local school district under section 1751. The contract shall provide for items
stated in section 1751 and shall be approved by the superintendent of public instruction. The
intermediate school board shall contract for the transportation, or room and board, or both,
or persons participating in the program or service as if a local school district board under
sections 1756 and 1757.

(j) Receive the report of a parent or guardian or, with the consent of a parent or guard-
ian, receive the report of a licensed physician, registered nurse, social worker, or school or
other appropriate professional personnel whose training and relationship to students with
a disability provide competence to judge them and who in good faith believes that a person
under 26 years of age examined by the professional is or may be a student with a disability,
and immediately evaluate the person pursuant to rules promulgated by the superintendent of
public instruction. A person making or filing this report or a local school district board shall
not incur liability to a person by reason of filing the report or seeking the evaluation, unless
lack of good faith is proven.

(k) Evaluate pupils in accordance with section 1311.
(2) The intermediate school board may expend up to 10% of the annual budget but not

to exceed $12,500.00, for special education programs approved by the intermediate school
board without having to secure the approval of the superintendent of public instruction.

380.1723 Adoption of MCL 380.1722 to 380.1729; form of ballot.

Sec. 1723. The ballot submitting the question of the adoption of sections 1722 to 1729 to
the school electors of an intermediate school district shall be substantially in the following
form:

“Shall the (legal name of the intermediate school district), state of
Michigan, come under sections 1722 to 1729 of the revised school code, which are designed
to encourage the education of students with a disability, if the annual property tax levied
for administration is limited to mills?

Yes ()
No ()"
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380.1724 Increasing millage limit; submission of question; election;
form of ballot.

Sec. 1724. Subject to section 1724a, an intermediate school board operating under sec-
tions 1722 to 1729 may direct that the question of increasing the millage limit on the annual
property tax levied for special education be submitted to the school electors of the inter-
mediate school district. The election shall be called and held in the manner provided in
section 661. The ballot shall be substantially in the following form:

“Shall the _ mill limitation on the annual property tax previously
approved by the electors of the , state
(legal name of the intermediate school district)
of Michigan, for the education of students with a disability be increased by ____ mills?
Yes ()
No ()"

380.1751 Special education programs and services of local school
district.

Sec. 1751. (1) The board of a local school district shall provide special education programs
and services designed to develop the maximum potential of each student with a disability in
its district on record under section 1711 for whom an appropriate educational or training
program can be provided in accordance with the intermediate school district special educa-
tion plan, in either of the following ways or a combination thereof:

(a) Operate the special education program or service.

(b) Contract with its intermediate school board, another intermediate school board,
another local school district board, an adjacent school district board in a bordering state, the
Michigan schools for the deaf and blind, the department of community health, the department
of human services, or any combination thereof, for delivery of the special education programs
or services, or with an agency approved by the superintendent of public instruction for deliv-
ery of an ancillary professional special education service. The intermediate school district
of which the local school district is constituent shall be a party to each contract even if the
intermediate school district does not participate in the delivery of the program or services.

(2) A local school district contract for the provision of a special education program or
service shall provide specifically for:

(a) Special education buildings, equipment, and personnel necessary for the operation
of the subject program or service.

(b) Transportation or room and board, or both, for persons participating in the programs
or services as required under sections 1756 and 1757.

(c) The contribution to be made by the sending local school district if the program or serv-
ice is to be operated by another party to the contract. The contribution shall be in accordance
with rules promulgated by the superintendent of public instruction.

(d) Other matters the parties consider appropriate.

(3) Each program or service operated or contracted for by a local school district shall be in
accordance with the intermediate school district’s plan established pursuant to section 1711.

(4) A local school district may provide additional special education programs and ser-
vices not included in, or required by, the intermediate school district plan.

(5) This section shall be construed to allow operation of programs by departments of
state government without local school district contribution.
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380.1752 Programs or services to student with disability; responsibil-
ity for due process hearing costs.

Sec. 1752. Beginning July 1, 2006, the board of a local school district or other public
agency responsible for providing programs or services under this act to a student with a
disability is responsible for 75% of the costs of providing a due process hearing pursuant to
R 340.1882 of the Michigan administrative code.

380.1756 Transportation.

Sec. 1756. The board of a local school district shall provide by contract or agreement for
the transportation of a student with a disability who would otherwise be unable to partici-
pate in an appropriate special education program or service operated or contracted for by
the local school district under section 1751, except for a student with a disability in residence
at facilities operated by the department of community health or the department of human
services. The board of a school district may provide for weekend transportation of a student
with a disability in residence at the Michigan schools for the deaf and blind.

380.1757 Room and board generally.

Sec. 1757. The board of a local school district shall provide by contract or otherwise for the
room and board of a student with a disability who would otherwise be unable to participate
in an appropriate special education program or service operated or contracted for by the
local school district board pursuant to section 1751, except those operated by the Michigan
schools for the deaf and blind, the department of community health, or the department of
human services.

380.1761 Room and board; reimbursement.

Sec. 1761. The board of a local school district shall not solicit nor seek reimbursement
from a student with a disability or another person otherwise liable for the care of the student
with a disability for cost of a special education program or service attributable to the expense
for room and board. The board of a local school district shall have the right to reimbursement
for room and board in an amount which may be paid reasonably by the person in accordance
with rules promulgated by the superintendent of public instruction.

Repeal of MICL 380.504c¢; effective date of repeal.
Enacting section 1. Section 504c of the revised school code, 1976 PA 451, MCL 380.504c,
as added by this amendatory act, is repealed effective December 31, 2008.

This act is ordered to take immediate effect.
Approved January 11, 2008.
Filed with Secretary of State January 11, 2008.

[No. 2]
(SB 545)

AN ACT to amend 1994 PA 451, entitled “An act to protect the environment and natural
resources of the state; to codify, revise, consolidate, and classify laws relating to the environ-
ment and natural resources of the state; to regulate the discharge of certain substances into
the environment; to regulate the use of certain lands, waters, and other natural resources
of the state; to prescribe the powers and duties of certain state and local agencies and
officials; to provide for certain charges, fees, assessments, and donations; to provide certain
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appropriations; to prescribe penalties and provide remedies; and to repeal acts and parts of
acts,” by amending section 3118 (MCL 324.3118), as amended by 2004 PA 91.

The People of the State of Michigan enact:

324.3118 Storm water discharge fees.

Sec. 3118. (1) Except as otherwise provided in this section, until October 1, 2009, the
department shall collect storm water discharge fees from persons who apply for or have been
issued storm water discharge permits as follows:

(a) A 1-time fee of $400.00 is required for a permit related solely to a site of construction
activity for each permitted site. The fee shall be submitted by the permit applicant with his
or her application for an individual permit or for a certificate of coverage under a general
permit. For a permit by rule, the fee shall be submitted by the construction site permittee
along with his or her notice of coverage. A person needing more than 1 permit may submit
a single payment for more than 1 permit and receive appropriate credit. Payment of the fee
under this subdivision or verification of prepayment is a necessary part of a valid permit
application or notice of coverage under a permit by rule.

(b) An annual fee of $260.00 is required for a permit related solely to a storm water dis-
charge associated with industrial activity or from a commercial site for which the department
determines a permit is needed.

(¢) An annual fee of $500.00 is required for a permit for a municipal separate storm
sewer system, unless the permit is issued to a city, a village, a township, or a county or is a
single permit authorization for municipal separate storm sewer systems in multiple locations
statewide.

(d) An annual fee for a permit for a municipal separate storm sewer system issued to a
city, village, or township shall be determined by its population in an urbanized area as defined
by the United States bureau of the census. The fee shall be based on the latest available
decennial census as follows:

(7) For a population of 1,000 people or fewer, the annual fee is $500.00.
(77) For a population of more than 1,000 people, but fewer than 3,001 people, the annual
fee is $1,000.00.

(717) For a population of more than 3,000 people, but fewer than 10,001 people, the annual
fee is $2,000.00.

(7v) For a population of more than 10,000 people, but fewer than 30,001 people, the annual
fee is $3,000.00.

(v) For a population of more than 30,000 people, but fewer than 50,001 people, the annual
fee is $4,000.00.

(vi) For a population of more than 50,000 people, but fewer than 75,001 people, the annual
fee is $5,000.00.

(vit) For a population of more than 75,000 people, but fewer than 100,001 people, the
annual fee is $6,000.00.

(viti) For a population of more than 100,000 people, the annual fee is $7,000.00.

(e) An annual fee of $3,000.00 is required for a permit for a municipal separate storm
sewer system issued to a county.

() An annual fee for a single municipal separate storm sewer systems permit authorizing
a state or federal agency to operate municipal separate storm sewer systems in multiple
locations statewide shall be determined in accordance with a memorandum of understand-
ing between that state or federal agency and the department and shall be based on the
projected needs by the department to administer the permit.
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(2) A storm water discharge permit is not required for a municipality that does not own
or operate a separate storm sewer system. The department shall not collect storm water
discharge fees under subsection (1) from a municipality that does not own or operate a
separate storm sewer system.

(3) The permit fees identified in subsection (1) are nonrefundable.

(4) A person possessing a permit not related solely to a site of construction activity as
of January 1 shall be assessed a fee. The department shall notify those persons of their fee
assessments by February 1. Payment shall be postmarked no later than March 15. Failure
by the department to send a fee assessment notification by the deadline, or failure of a
person to receive a fee assessment notification, does not relieve that person of his or her
obligation to pay the fee. If the department does not meet the February deadline for sending
the fee assessment, the fee assessment is due not later than 45 days after receiving a fee
notification.

(5) If a storm water permit is issued for a drainage district, the drainage district is
responsible for the applicable fee under this section.

(6) The department shall assess interest on all fee payments submitted under this sec-
tion after the due date. The permittee shall pay an additional amount equal to 0.75% of the
payment due for each month or portion of a month the payment remains past due.

(7) The department shall forward all fees and interest payments collected under this
section to the state treasurer for deposit into the fund.

(8) The department shall make payment of the required fee assessed under this section
a condition of issuance or reissuance of a permit not related solely to a site of construction
activity.

(9) In addition to any other penalty provided in this part, if a person fails to pay the fee
required under this section by its due date, the person is in violation of this part and the
department may undertake enforcement actions as authorized under this part.

(10) The attorney general may bring an action to collect overdue fees and interest pay-
ments imposed under this section.

(11) If the permit is for a municipal separate storm sewer system and the population
served by that system is different than the latest decennial census, the permittee may appeal
the annual fee determination and submit written verification of actual population served
by the municipal separate storm sewer system.

(12) A person who wishes to appeal either a fee or a penalty assessed under this sec-
tion is limited to an administrative appeal, in accordance with section 631 of the revised
judicature act of 1961, 1961 PA 236, MCL 600.631. The appeal shall be filed within 30 days of
the department’s fee notification under subsection (4).

(13) As used in this section and section 3119:

(a) “Certificate of coverage” means a document issued by the department that autho-
rizes a discharge under a general permit.

(b) “Clean water act” means the federal water pollution control act, 33 USC 1251 to
1387.

(c) “Construction activity” means a human-made earth change or disturbance in the exist-
ing cover or topography of land that is 5 acres or more in size, for which a national permit
is required pursuant to 40 CFR 122.26(a), and which is described as a construction activity
in 40 CFR 122.26(b)(14)(x). Construction activity includes clearing, grading, and excavating
activities. Construction activity does not include the practice of clearing, plowing, tilling soil,
and harvesting for the purpose of crop production.
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(d) “Fee” means a storm water discharge fee authorized under this section.

(e) “Fund” means the storm water fund created in section 3119.

(f) “General permit” means a permit issued authorizing a category of similar discharges.
(g) “Individual permit” means a site-specific permit.

(h) “Municipal separate storm sewer system” means all separate storm sewers that are
owned or operated by the United States or a state, city, village, township, county, district,
association, or other public body created by or pursuant to state law, having jurisdiction
over disposal of sewage, industrial wastes, storm water, or other wastes, including special
districts under state law, such as a sewer district, flood control district, or drainage district
or similar entity, or a designated or approved management agency under section 208 of the
clean water act, 33 USC 1288, that discharges to waters of the state. Municipal separate
storm sewer system includes systems similar to separate storm sewer systems in munici-
palities, such as systems at military bases, large hospital or prison complexes, and highways
and other thoroughfares. Municipal separate storm sewer system does not include separate
storm sewers in very discrete areas, such as individual buildings.

(i) “Notice of coverage” means a notice that a person engaging in construction activity
agrees to comply with a permit by rule for that activity.

() “Permit” or “storm water discharge permit” means a permit authorizing the discharge
of wastewater or any other substance to surface waters of the state under the national pol-
lutant discharge elimination system, pursuant to the clean water act or this part and the
rules and regulations promulgated under that act or this part.

(k) “Public body” means the United States, the state of Michigan, a city, village, township,
county, school district, public college or university, or single purpose governmental agency,
or any other body which is created by federal or state statute or law.

() “Separate storm sewer system” means a system of drainage, including, but not limited
to, roads, catch basins, curbs, gutters, parking lots, ditches, conduits, pumping devices, or
man-made channels, which has the following characteristics:

(7) The system is not a combined sewer where storm water mixes with sanitary wastes.

(77) The system is not part of a publicly owned treatment works.

(m) “Storm water” means storm water runoff, snowmelt runoff, and surface runoff and
drainage.
(n) “Storm water discharge associated with industrial activity” means a point source

discharge of storm water from a facility which is defined as an industrial activity under
40 CFR 122.26(b)(14)(i-ix and xi).

This act is ordered to take immediate effect.
Approved January 16, 2008.
Filed with Secretary of State January 16, 2008.

[No. 3]
(HB 5123)

AN ACT to amend 2005 PA 210, entitled “An act to provide for the establishment of
commercial rehabilitation districts in certain local governmental units; to provide for the
exemption from certain taxes; to levy and collect a specific tax upon the owners of certain
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qualified facilities; to provide for the disposition of the tax; to provide for the obtaining and
transferring of an exemption certificate and to prescribe the contents of those certificates;
to prescribe the powers and duties of certain local governmental officials; and to provide
penalties,” by amending section 2 (MCL 207.842), as amended by 2006 PA 554.

The People of the State of Michigan enact:

207.842 Definitions.
Sec. 2. As used in this act:

(a) “Commercial property” means land improvements classified by law for general ad va-
lorem tax purposes as real property including real property assessable as personal property
pursuant to sections 8(d) and 14(6) of the general property tax act, 1893 PA 206, MCL 211.8
and 211.14, the primary purpose and use of which is the operation of a commercial business
enterprise or multifamily residential use. Commercial property shall also include facilities
related to a commerecial business enterprise under the same ownership at that location, in-
cluding, but not limited to, office, engineering, research and development, warehousing, parts
distribution, retail sales, and other commerecial activities. Commercial property also includes
a building or group of contiguous buildings previously used for industrial purposes that will
be converted to the operation of a commercial business enterprise. Commercial property
does not include any of the following:

(7) Land.

(72) Property of a public utility.

(b) “Commercial rehabilitation district” or “district” means an area not less than 3 acres
in size of a qualified local governmental unit established as provided in section 3. However,
if the commerecial rehabilitation district is located in a downtown or business area as deter-

mined by the legislative body of the qualified local governmental unit, the district may be
less than 3 acres in size.

(c) “Commercial rehabilitation exemption certificate” or “certificate” means the certifi-
cate issued under section 6.

(d) “Commercial rehabilitation tax” means the specific tax levied under this act.

(e) “Commission” means the state tax commission created by 1927 PA 360, MCL 209.101
to 209.107.

(f) “Department” means the department of treasury.
(g) “Multifamily residential use” means multifamily housing consisting of 5 or more units.

(h) “Qualified facility” means a building or group of contiguous buildings of commercial
property that is 15 years old or older or has been allocated for a new markets tax credit under
section 45d of the internal revenue code, 26 USC 45d. A qualified facility does not include
property that is to be used as a professional sports stadium. A qualified facility does not
include property that is to be used as a casino. As used in this subdivision, “casino” means a
casino or a parking lot, hotel, motel, or retail store owned or operated by a casino, an affiliate,
or an affiliated company, regulated by this state pursuant to the Michigan gaming control and
revenue act, 1996 1L 1, MCL 432.201 to 432.226.

(i) “Qualified local governmental unit” means a city, village, or township.

(j) “Rehabilitation” means changes to a qualified facility that are required to restore or
modify the property, together with all appurtenances, to an economically efficient condition.
Rehabilitation includes major renovation and modification including, but not necessarily
limited to, the improvement of floor loads, correction of deficient or excessive height, new
or improved fixed building equipment, including heating, ventilation, and lighting, reducing
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multistory facilities to 1 or 2 stories, improved structural support including foundations,
improved roof structure and cover, floor replacement, improved wall placement, improved
exterior and interior appearance of buildings, and other physical changes required to restore
or change the property to an economically efficient condition. Rehabilitation shall not include
improvements aggregating less than 10% of the true cash value of the property at com-
mencement of the rehabilitation of the qualified facility.

(k) “Taxable value” means the value determined under section 27a of the general property
tax act, 1893 PA 206, MCL 211.27a.

This act is ordered to take immediate effect.
Approved February 7, 2008.
Filed with Secretary of State February 7, 2008.

[No. 4]
(HB 5101)

AN ACT to amend 1992 PA 147, entitled “An act to provide for the development and
rehabilitation of residential housing; to provide for the creation of neighborhood enterprise
zones; to provide for obtaining neighborhood enterprise zone certificates for a period of time
and to prescribe the contents of the certificates; to provide for the exemption of certain
taxes; to provide for the levy and collection of a specific tax on the owner of certain facilities;
and to prescribe the powers and duties of certain officers of the state and local governmental
units,” by amending section 4 (MCL 207.774), as amended by 2006 PA 661.

The People of the State of Michigan enact:

207.774 Neighborhood enterprise zone certificate; application; filing;
manner and form; contents; effective date of certificate; conditions.
Sec. 4. (1) The owner of a homestead facility or owner or developer or prospective owner

or developer of a proposed new facility or an owner or developer or prospective developer
proposing to rehabilitate property located in a neighborhood enterprise zone may file an
application for a neighborhood enterprise zone certificate with the clerk of the local govern-
mental unit. The application shall be filed in the manner and form prescribed by the com-
mission. The clerk of the local governmental unit shall provide a copy of each homestead
facility application to the assessor for the local governmental unit. Except as provided in
subsection (2) or as otherwise provided by the local governmental unit by resolution if the
application is filed not later than 6 months following the date the building permit is issued,
the application shall be filed before a building permit is issued for the new construction or
rehabilitation of the facility.

(2) An application may be filed after a building permit is issued only if 1 or more of the
following apply:

(a) For the rehabilitation of a facility if the area in which the facility is located is desig-
nated as a neighborhood enterprise zone by the governing body of the local governmental
unit in the calendar year 1992 and if the building permit is issued for the rehabilitation
before December 31, 1994 and after the date on which the area in which the facility is located
was designated as a neighborhood enterprise zone by the governing body of the local gov-
ernmental unit.
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(b) For the construction of a new facility if the area in which the new facility is located
is designated as a neighborhood enterprise zone by the governing body of the local gov-
ernmental unit in calendar year 1992 or 1993 and if the building permit is issued for that new
facility before December 31, 1995 and after January 1, 1993.

(c) For the construction of a new facility if the area in which the new facility is located is
designated as a neighborhood enterprise zone by the governing body of the local governmen-
tal unit in July 1997 and if the building permit is issued for that new facility on February 3,
1998.

(d) For a new facility or a rehabilitated facility if the area in which the new facility or
rehabilitated facility is located was designated as a neighborhood enterprise zone by the
governing body of the local governmental unit in July 1996 and if the building permit was
issued for that facility on or before July 3, 2001.

(e) For a new facility or a rehabilitated facility if the area in which the new facility or
rehabilitated facility is located was designated as a neighborhood enterprise zone by the
governing body of the local governmental unit in October 1994 and if the building permit
was issued for that facility on or before April 25, 1997.

(f) For the construction of a new facility if the area in which the new facility is located
is designated as a neighborhood enterprise zone by the governing body of the local govern-
mental unit in September 2001 and if the building permit is issued for that new facility on
March 3, 2003.

() For a rehabilitated facility if all or a portion of the rehabilitated facility is a qualified
historic building.

(h) For the construction of a new facility if the area in which the new facility is located
is designated as a neighborhood enterprise zone by the governing body of the local govern-
mental unit in July 1993 and the new facility was a model home.

(i) For the construction of a new facility if the area in which the new facility is located
is designated as a neighborhood enterprise zone by the governing body of the local govern-
mental unit in August 2004 and if building permits were issued for that facility beginning
November 5, 2002 through December 23, 2003.

(j) For a homestead facility.

(k) For the construction of a facility if the area in which the facility is located was desig-
nated as a neighborhood enterprise zone by the governing body of the local governmental
unit in July 2003, and if the building permit was issued for that facility in June 2004.

(l) For a new facility or a rehabilitated facility if the area in which the new facility or
rehabilitated facility is located was designated as a neighborhood zone by the governing body
of the local governmental unit in February 2004 and if the building permit for that facility
was issued in August 2003 or January 2005.

(m) For the construction of a facility if the area in which the facility is located was desig-
nated as a neighborhood enterprise zone by the governing body of the local governmental
unit in June 2007 and if the building permit was issued for that facility after November 30,
2004 and before November 1, 2006.

(3) The application shall contain or be accompanied by all of the following:

(a) A general description of the homestead facility, new facility, or proposed rehabilitated
facility.

(b) The dimensions of the parcel on which the homestead facility, new facility, or pro-
posed rehabilitated facility is or is to be located.

(¢) The general nature and extent of the construction to be undertaken.
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(d) A time schedule for undertaking and completing the rehabilitation of property or the
construction of the new facility.

(e) A statement by the owner of a homestead facility that the owner is committed to
investing a minimum of $500.00 in the first 3 years that the certificate for a homestead facility
is in effect and committed to documenting the minimum investment if required to do so by
the assessor of the local governmental unit.

(f) Any other information required by the local governmental unit.

(4) Notwithstanding any other provisions of this act, for any certificate issued as a result
of the enactment of the amendatory act that added subsection (2)(c), the effective date of the
certificate shall be the first day of the tax year following the year the certificate is approved
by the commission.

(5) Notwithstanding any other provisions of this act, for any certificate issued as a result
of the enactment of the amendatory act that added subsection (2)(d) or the amendatory act
that added subsection (2)(e), the effective date of the certificate shall be January 1, 2001.

(6) Notwithstanding any other provisions of this act, for any certificate issued as a result
of the enactment of the amendatory act that added subsection (2)(j) or the amendatory act
that added subsection (2)(k), the effective date of the certificate shall be the first day of the
tax year following the year the certificate is approved by the commission.

(7) For a certificate issued as a result of the amendatory act that added subsection (2)(e),
both of the following shall apply not withstanding any other provision of this act:

(a) The effective date of the certificate shall be January 1, 2001 and the taxable value for
rehabilitated facilities shall be set as provided in section 10(3).

(b) For certificates issued or reissued after December 31, 2005, the amount of the neigh-
borhood enterprise zone tax on a rehabilitated facility is determined each year by multiplying
the taxable value of the rehabilitated facility, not including the land, as of December 31 of
the year prior to the start of the improvement as described in subsection (3) by the total
mills collected under the general property tax act, 1893 PA 206, MCL 211.1 to 211.155, for
the current year by all taxing units within which the rehabilitated facility is located.

(8) For any certificate issued as result of the amendatory act that added subsection (2)(1),
notwithstanding any other provision of this act the amount of the neighborhood enterprise
zone tax on a rehabilitated facility is determined each year by multiplying the taxable value
of the rehabilitated facility, not including the land, as of December 31 of the year prior to the
start of the improvement as described in subsection (3) by the total mills collected under
the general property tax act, 1893 PA 206, MCL 211.1 to 211.155, for the current year by
all taxing units within which the rehabilitated facility is located.

(9) If a new facility is completed in a neighborhood enterprise zone approved in October
1996 and a building permit was issued in March 1998 but a neighborhood enterprise zone
certificate was not applied for by the original owner occupying the facility as a principal resi-
dence, a subsequent owner occupying the new facility as a principal residence can request and,
notwithstanding any other provision of this act, effective December 31 of the year preceding
the application, be granted a neighborhood enterprise zone certificate for the remainder of
the term, not to exceed 12 years, that a neighborhood enterprise zone certificate would have
been in effect for the original owner of the new facility.

This act is ordered to take immediate effect.
Approved February 7, 2008.
Filed with Secretary of State February 7, 2008.
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[No. 5]
(SB 111)

AN ACT to amend 1959 PA 243, entitled “An act to define, license and regulate trailer
coach parks; to prescribe the powers and duties of the state health commissioner and other
state and local officers; to provide for the levy and collection of specific taxes on occupied
trailers in trailer coach parks and the disposition of the revenues therefrom; to provide
remedies and penalties for the violation of this act; and to repeal certain acts and parts of
acts,” by amending section 41 (MCL 125.1041).

The People of the State of Michigan enact:

125.1041 Specific tax; collection; exception; late payment penalty.

Sec. 41. (1) Each licensee shall collect and remit a specific tax of $3.00 per month, or major
fraction thereof, per occupied trailer coach, which shall be a tax upon the owners or occupants
of each occupied trailer coach, including trailer coaches licensed under the Michigan vehicle
code, 1949 PA 300, MCL 257.1 to 257.923, notwithstanding any provision of the Michigan
vehicle code, 1949 PA 300, MCL 257.1 to 257.923, to the contrary, occupying space within the
trailer coach park. The specific tax shall be in lieu of any property tax levied upon the trailer
coach pursuant to the provisions of the general property tax act, 1893 PA 206, MCL 211.1 to
211.157, upon or on account of the trailer while located in the trailer coach park. The licensee
of a trailer coach park shall not collect a monthly tax for any space occupied by a trailer coach
accompanied by an automobile when the trailer coach and automobile bear license plates
issued by any state other than this state for an accumulated period not to exceed 90 days in
any 12-month period, if all the occupants of the trailer coach with accompanying automobiles
are tourists or vacationers. When 1 or more persons occupying a trailer coach bearing a
foreign license are employed or are conducting any manner of business or furnishing any
service for gain within this state, there shall be no exemption from the specific tax under
this act.

(2) If a licensee does not remit the specific tax by the date required under section 43, the
licensee shall pay a late payment penalty of 3% of the unpaid balance. Interest shall accrue
on the unpaid balance at a rate of 1% per month and the licensee shall be liable for a civil
fine of not more than $10.00 per occupied trailer coach for each month the licensee does not
remit the specific tax authorized under this section.

This act is ordered to take immediate effect.
Approved February 7, 2008.
Filed with Secretary of State February 7, 2008.

[No. 6]
(SB 577)

AN ACT to regulate certain persons building certain residential structures; to provide
for certain disclosures and prescribe certain limitations regarding the transfer of that resi-
dential structure; and to provide for remedies and penalties.
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The People of the State of Michigan enact:

445.881 Short title.
Sec. 1. This act shall be known and may be cited as the “owner built residence transfer
act”.

445.883 Definitions.
Sec. 3. As used in this act:

(a) “Owner-builder” means an individual who is not a licensed residential builder and who
builds, or acts as a general contractor for the construction of, a residential structure in which
that individual or a member of that individual’s family actually resides, or intends to occupy
for his or her own use, upon the issuance of an occupancy permit.

(b) “Residential builder” means a person engaged in the construction of a residential
structure or a combination residential and commercial structure who, for a fixed sum, price,
fee, percentage, valuable consideration, or other compensation, other than wages for personal
labor only, undertakes with another or offers to undertake or purports to have the capacity
to undertake with another for the erection, construction, replacement, repair, alteration, or
an addition to, subtraction from, improvement, wrecking of, or demolition of, a residential
structure or combination residential and commercial structure; a person who manufactures,
assembles, constructs, deals in, or distributes a residential or combination residential and
commercial structure which is prefabricated, preassembled, precut, packaged, or shell hous-
ing; or a person who erects a residential structure or combination residential and commercial
structure except for the person’s own use and occupancy on the person’s property.

(c) “Residential structure” means a premises used or intended to be used for a residence
purpose and related facilities appurtenant to the premises used or intended to be used as
an adjunct of residential occupancy.

445.885 Owner-builder residing in residential structure; duties upon
completion of construction and issuance of occupancy permit; sale
or transfer of ownership; limitation.

Sec. 5. (1) An owner-builder intending to live in the residential structure at the onset of
construction shall do either of the following upon completion of construction and issuance
of the occupancy permit regarding a residential structure:

(a) Reside in the residential structure.

(b) Place the residential structure up for sale in any manner allowed by law if, due to
unforeseen circumstances, the owner-builder is unable to reside in the residential structure.
This subdivision allows the owner-builder to utilize this exception not more than once per
calendar year.

(2) An owner-builder who actually lives, full- or part-time, in that residential structure
shall not sell or transfer ownership of the residential structure to another person for at least
365 days after the owner-builder actually begins living, full- or part-time, in that residential
structure.

445.887 Owner-builder notice; requirements.

Sec. 7. (1) An owner-builder who sells the residential structure, within 2 years or less
after the date of the issuance of the occupancy permit, shall note in the owner-builder notice
the fact that the residential structure was built by the owner.

(2) An owner-builder shall supply, at the time of offering the residential structure and
on a separate sheet of paper, an owner-builder notice stating in 12-point font or larger that
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the residential structure was built by an owner-builder that is not a licensed builder. The
notice shall be signed and dated by the owner-builder.

445.889 Failure to disclose; liability; remedies.

Sec. 9. (1) An owner-builder who fails to make the disclosures required under this act is
liable for the following for up to 24 months after the completion of construction, first occu-
pancy, or purchase, whichever occurs later:

(a) The cost of repair regarding any defects in workmanship.

(b) The cost of any repairs needed to bring the structure into compliance with the build-
ing code in effect at the time of the issuance of the occupancy permit.

(c) The cost for temporary shelter for the buyers if the repairs require the buyer to
vacate temporarily or if the defects in the residential structure render it uninhabitable.

(2) The buyer of an owner-builder residential structure may bring an action in a court
of competent jurisdiction for damages resulting from a violation of the disclosures required
under this act. The action shall be brought not later than 24 months after completion of
construction, first occupancy, or purchase, whichever comes later. If the buyer prevails in
whole or part in an action brought under this section, the court shall award cost and actual
attorney fees.

(3) The remedies under this act are cumulative and the use of a remedy under this act
does not prevent the use of any other remedies allowed under law.

445.891 Effective date.
Sec. 11. This act takes effect 180 days after the date it is enacted into law.

This act is ordered to take immediate effect.
Approved February 12, 2008.
Filed with Secretary of State February 12, 2008.

[No. 7]
(HB 4505)

AN ACT to amend 1949 PA 300, entitled “An act to provide for the registration, titling,
sale, transfer, and regulation of certain vehicles operated upon the public highways of this
state or any other place open to the general public or generally accessible to motor vehicles
and distressed vehicles; to provide for the licensing of dealers; to provide for the examina-
tion, licensing, and control of operators and chauffeurs; to provide for the giving of proof
of financial responsibility and security by owners and operators of vehicles; to provide for
the imposition, levy, and collection of specific taxes on vehicles, and the levy and collection
of sales and use taxes, license fees, and permit fees; to provide for the regulation and use
of streets and highways; to create certain funds; to provide penalties and sanctions for a
violation of this act; to provide for civil liability of owners and operators of vehicles and
service of process on residents and nonresidents; to provide for the levy of certain assess-
ments; to provide for the enforcement of this act; to provide for the creation of and to pre-
scribe the powers and duties of certain state and local agencies; to impose liability upon
the state or local agencies; to provide appropriations for certain purposes; to repeal all
other acts or parts of acts inconsistent with this act or contrary to this act; and to repeal
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certain parts of this act on a specific date,” by amending sections 40b, 50a, 51a, 251b, 251d,
302, 303, 307, 310, 314, 315, 318, 511, 728, 749, 801, 814, and 819 (MCL 257.40b, 257.50a,
257.51a, 257.251b, 257.251d, 257.302, 257.303, 257.307, 257.310, 257.314, 257.315, 257.318,
257.511, 257.728, 257.749, 257.801, 257.814, and 257.819), section 40b as added by 1997 PA 100,
section 50a as added and section 315 as amended by 1999 PA 118, sections 302, 303, 307, and
314 as amended by 2006 PA 298, section 310 as amended by 2005 PA 141, section 728 as
amended by 1993 PA 301, section 749 as amended by 1984 PA 331, section 801 as amended
by 2006 PA 562, and section 819 as amended by 1990 PA 168.

The People of the State of Michigan enact:

257.40b “Personal information” and “highly restricted personal infor-
mation” defined.

Sec. 40b. (1) “Personal information” means information that identifies an individual,
including the individual’s photograph or image, name, address (but not the zip code), driver
license number, social security number, telephone number, digitized signature, and medical
and disability information. Personal information does not include information on driving
and equipment-related violations or civil infractions, driver or vehicle registration status,
vehicular accidents, or other behaviorally-related information.

(2) “Highly restricted personal information” means an individual’s photograph or image,
social security number, digitized signature, medical and disability information, and source
documents presented by an applicant to obtain an operator’s or chauffeur’s license under
section 307(1).

257.50a "Residence address” defined.

Sec. 50a. “Residence address” means the place that is the settled home or domicile at
which a person legally resides as defined in section 11 of the Michigan election law, 1954
PA 116, MCL 168.11.

257.51a “Resident” defined.

Sec. bla. “Resident” means every person who resides in this state and establishes that
he or she is legally present in the United States. This definition applies to the provisions
of this act only.

257.251b Renting, leasing, or furnishing motorcycle; license to operate
required.
Sec. 251b. A dealer shall not rent, lease, or furnish a motorecycle to a person for use on
public streets and highways who is not licensed to operate a motorcycle by the state, if a
resident, and by the state in which the person resides, if a nonresident.

257.251d Renting, leasing, or furnishing motorcycle; license to operate
as condition of use by third party.

Sec. 251d. A person to whom a motoreycle is rented, leased, or furnished, shall not rent,
sublease, or otherwise authorize the use of the motorcycle on public streets and highways
to a person who is not licensed to operate a motorcycle in this state, if a resident, and by
the state in which the person resides, if a nonresident.

257.302 Operators’ and chauffeurs’ licenses; persons exempt.
Sec. 302. The following persons are exempt from obtaining a license under this chapter:

(a) A person serving in the armed forces of the United States if furnished with a driver’s
permit and operating an official motor vehicle in that service or a person who is a military
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driver and operates a commercial motor vehicle for a military purpose. This exemption
applies to active duty military personnel, members of the military reserves, active duty
United States coast guard personnel, and members of the national guard while on active
duty, including, but not limited to, personnel on full-time national guard duty, personnel on
part-time national guard training, and national guard military technicians who are civilians
required to wear military uniforms. This exemption does not apply to any of the following:

(2) United States reserve technicians.

(17) Except as otherwise provided in this subdivision, a person who is a civilian and in
the employ of the armed forces of the United States.

(b) A person while driving or operating a road roller, a snow motor, road machinery,
or a farm tractor or implement of husbandry temporarily drawn, moved, or propelled on a
highway, if the person is a citizen of the United States or is otherwise eligible to be issued
an operator’s license or chauffeur’s license under section 307(1).

(¢) A nonresident who is not less than 16 years of age and who has been licensed either
as an operator or a chauffeur under a law requiring the licensing of operators or chauffeurs
in his or her home state and who has in his or her immediate possession either a valid oper-
ator’s or a valid chauffeur’s license issued to him or her in his or her home state.

(d) A nonresident who is over the age of 17 years, whose home state does not require
the licensing of operators, may operate a motor vehicle as an operator only, for a period of
not more than 90 days in any calendar year, if all of the following apply:

(7) The motor vehicle is registered in the home state or country of the nonresident.

(77) The nonresident has in his or her immediate possession a registration card evidencing
ownership and registration of the motor vehicle in his or her home state or country, or is able
at any time or place required to prove lawful possession or the right to operate the motor
vehicle and to establish his or her proper identity.

(727) The nonresident is a citizen of the United States or is otherwise eligible to be issued
an operator’s license or chauffeur’s license under section 307(1).

(e) A person who is a member of the armed forces of the United States on official leave,
who on the date of his or her orders granting leave possessed an operator’s or chauffeur’s
license, valid except for the expiration date of the license. This exemption applies only to the
person’s first leave of absence following the expiration of his or her license and exempts the
person from the provisions of this act for a period not to exceed 30 days.

(f) A person who is a discharged member of the armed forces of the United States, who
on the date of his or her discharge possesses an operator’s or chauffeur’s license, valid except
for the expiration date, for a period not to exceed 30 days from date of discharge.

(g2) A person who is a member of the armed forces of the United States, stationed in this
state, who resides in another state and has a valid license issued by the state in which he or
she resides.

(h) A person while operating a commercial motor vehicle in the course of a driving test
administered by a certified examiner appointed by the secretary of state and while accompa-
nied by the examiner, if the person is a citizen of the United States or is otherwise eligible to
be issued an operator’s license or chauffeur’s license under section 307(1).

(i) A person while operating a commercial motor vehicle who is not disqualified from
operating a commercial motor vehicle and who holds a commercial driver license that is
issued to him or her by another state or jurisdiction under 49 CFR part 383.
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257.303 Operator’s or chauffeur’s license; issuance; prohibitions; revo-
cation; denial of license; “felony in which a motor vehicle was used”
defined.

Sec. 303. (1) The secretary of state shall not issue a license under this act to any of the
following persons:

(a) A person, as an operator, who is less than 18 years of age, except as otherwise pro-
vided in this act.

(b) A person, as a chauffeur, who is less than 18 years of age, except as otherwise pro-
vided in this act.

(c) A person whose license is suspended, revoked, denied, or canceled in any state. If the
suspension, revocation, denial, or cancellation is not from the jurisdiction that issued the last
license to the person, the secretary of state may issue a license after the expiration of 5 years
from the effective date of the most recent suspension, revocation, denial, or cancellation.

(d) A person who in the opinion of the secretary of state is afflicted with or suffering from
a physical or mental disability or disease preventing that person from exercising reason-
able and ordinary control over a motor vehicle while operating the motor vehicle upon the
highways.

(e) A person who is unable to understand highway warning or direction signs in the
English language.

(f) A person who is unable to pass a knowledge, skill, or ability test administered by the
secretary of state in connection with the issuance of an original operator’s or chauffeur’s
license, original motorcycle indorsement, or an original or renewal of a vehicle group desig-
nation or vehicle indorsement.

(2) A person who has been convicted of, has received a juvenile disposition for, or has
been determined responsible for 2 or more moving violations under a law of this state, a
local ordinance substantially corresponding to a law of this state, or a law of another state
substantially corresponding to a law of this state within the preceding 3 years, if the viola-
tions occurred before issuance of an original license to the person in this state, another state,
or another country.

(h) A nonresident, including, but not limited to, a foreign exchange student.

(i) A person who has failed to answer a citation or notice to appear in court or for any
matter pending or fails to comply with an order or judgment of the court, including, but not
limited to, paying all fines, costs, fees, and assessments, in violation of section 321a, until that
person answers the citation or notice to appear in court or for any matter pending or complies
with an order or judgment of the court, including, but not limited to, paying all fines, costs,
fees, and assessments, as provided under section 321a.

(j) A person not licensed under this act who has been convicted of, has received a juvenile
disposition for, or has been determined responsible for a crime or civil infraction described
in section 319, 324, or 904. A person shall be denied a license under this subdivision for the
length of time corresponding to the period of the licensing sanction that would have been
imposed under section 319, 324, or 904 if the person had been licensed at the time of the
violation.

(k) A person not licensed under this act who has been convicted of or received a juvenile
disposition for committing a crime described in section 319e. A person shall be denied a
license under this subdivision for the length of time that corresponds to the period of the
licensing sanction that would have been imposed under section 319e if the person had been
licensed at the time of the violation.

(1) A person not licensed under this act who is determined to have violated section 33b(1)
of former 1933 (Ex Sess) PA 8, section 703(1) of the Michigan liquor control code of 1998, 1998
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PA 58, MCL 436.1703, or section 624a or 624b of this act. The person shall be denied a license
under this subdivision for a period of time that corresponds to the period of the licensing
sanction that would have been imposed under those sections had the person been licensed at
the time of the violation.

(m) A person whose commercial driver license application is canceled under sec-
tion 324(2).

(n) Unless otherwise eligible under section 307(1), a person who is not a citizen of the
United States.

(2) Upon receiving the appropriate records of conviction, the secretary of state shall
revoke the operator’s or chauffeur’s license of a person and deny issuance of an operator’s or
chauffeur’s license to a person having any of the following, whether under a law of this state,
a local ordinance substantially corresponding to a law of this state, or a law of another state
substantially corresponding to a law of this state:

(a) Any combination of 2 convictions within 7 years for reckless driving in violation of
section 626.

(b) Any combination of 2 or more convictions within 7 years for any of the following:
(1) A felony in which a motor vehicle was used.

(77) A violation or attempted violation of section 601b(2) or (3), section 601c(1) or (2),
section 602a(4) or (5), section 617, section 653a(3) or (4), or section 904(4) or (5).

(717) Negligent homicide, manslaughter, or murder resulting from the operation of a ve-
hicle or an attempt to commit any of those crimes.

(1v) A violation or attempted violation of section 479a(4) or (5) of the Michigan penal code,
1931 PA 328, MCL 750.479a.

(¢) Any combination of 2 convictions within 7 years for any of the following or a combina-
tion of 1 conviction for a violation or attempted violation of section 625(6) and 1 conviction
for any of the following within 7 years:

(1) A violation or attempted violation of section 625, except a violation of section 625(2),
or a violation of any prior enactment of section 625 in which the defendant operated a vehicle
while under the influence of intoxicating or alcoholic liquor or a controlled substance, or a
combination of intoxicating or alcoholic liquor and a controlled substance, or while visibly
impaired, or with an unlawful bodily alcohol content.

(77) A violation or attempted violation of section 625m.
(177) Former section 625b.
(d) One conviction for a violation or attempted violation of section 315(5), section 601b(3),

section 601c(2), section 602a(4) or (5), section 617, section 625(4) or (5), section 653a(4), or sec-
tion 904(4) or (5).

(e) One conviction of negligent homicide, manslaughter, or 1 murder resulting from the
operation of a vehicle or an attempt to commit any of those crimes.

(f) One conviction for a violation or attempted violation of section 479a(4) or (5) of the
Michigan penal code, 1931 PA 328, MCL 750.479a.

(2) Any combination of 3 convictions within 10 years for any of the following or 1 conviction
for a violation or attempted violation of section 625(6) and any combination of 2 convictions
for any of the following within 10 years, if any of the convictions resulted from an arrest on
or after January 1, 1992:

(1) A violation or attempted violation of section 625, except a violation of section 625(2),
or a violation of any prior enactment of section 625 in which the defendant operated a vehicle
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while under the influence of intoxicating or alcoholic liquor or a controlled substance, or a
combination of intoxicating or alcoholic liquor and a controlled substance, or while visibly
impaired, or with an unlawful bodily alcohol content.

(77) A violation or attempted violation of section 625m.
(i17) Former section 625b.

(3) The secretary of state shall revoke a license under subsection (2) notwithstanding a
court order unless the court order complies with section 323.

(4) The secretary of state shall not issue a license under this act to a person whose license
has been revoked under this act or revoked and denied under subsection (2) until all of the
following occur, as applicable:

(a) The later of the following:
(1) The expiration of not less than 1 year after the license was revoked or denied.

(72) The expiration of not less than 5 years after the date of a subsequent revocation or
denial occurring within 7 years after the date of any prior revocation or denial.

(b) For a denial under subsection (2)(a), (b), (¢), and (g), the person rebuts by clear and
convincing evidence the presumption resulting from the prima facie evidence that he or she
is a habitual offender. The convictions that resulted in the revocation and denial constitute
prima facie evidence that he or she is a habitual offender.

(c¢) The person meets the requirements of the department.
(5) The secretary of state may deny issuance of an operator’s license as follows:

(a) Until the age of 17, to a person not licensed under this act who was convicted of or
received a juvenile disposition for violating or attempting to violate section 411a(2) of the
Michigan penal code, 1931 PA 328, MCL 750.411a, involving a school when he or she was less
than 14 years of age. A person not issued a license under this subdivision is not eligible to
begin graduated licensing training until he or she attains 16 years of age.

(b) To a person less than 21 years of age not licensed under this act who was convicted of
or received a juvenile disposition for violating or attempting to violate section 411a(2) of the
Michigan penal code, 1931 PA 328, MCL 750.411a, involving a school when he or she was less
than 14 years of age or older, until 3 years after the date of the conviction or juvenile disposi-
tion. A person not issued a license under this subdivision is not eligible to begin graduated
licensing training or otherwise obtain an original operator’s or chauffeur’s license until 3 years
after the date of the conviction or juvenile disposition.

(6) The secretary of state shall deny issuance of a vehicle group designation to a person
if the person has been disqualified by the United States secretary of transportation from
operating a commercial motor vehicle.

(7) Multiple convictions or civil infraction determinations resulting from the same inci-
dent shall be treated as a single violation for purposes of denial or revocation of a license
under this section.

(8) As used in this section, “felony in which a motor vehicle was used” means a felony
during the commission of which the person operated a motor vehicle and while operating the
vehicle presented real or potential harm to persons or property and 1 or more of the following
circumstances existed:

(a) The vehicle was used as an instrument of the felony.

(b) The vehicle was used to transport a victim of the felony.

(c) The vehicle was used to flee the scene of the felony.

(d) The vehicle was necessary for the commission of the felony.
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257.307 Application for operator’s or chauffeur’s license; documents to
be supplied to verify citizenship or identity and legal presence; manner;
contents; image and signature; equipment; signature and certification;
fee; refund; organ donor registration; driving record from another juris-
diction; application for original, renewal, or upgrade of vehicle group
designation or indorsement; issuing renewal license by mail or other
methods; information manual; disclosure or display of social security
number; electronic access to organ, tissue, and eye donor registry;
agreements with federal government; termination of license issued by
another state; duties of secretary of state.

Sec. 307. (1) If an applicant for an operator’s license or chauffeur’s license is a citizen
of the United States, the applicant shall supply a photographic identity document, a birth
certificate, or other sufficient documents as the secretary of state may require to verify the
identity and citizenship of the applicant. If an applicant for an operator’s or chauffeur’s license
is not a citizen of the United States, the applicant shall supply a photographic identity docu-
ment and other sufficient documents to verify the identity of the applicant and the applicant’s
legal presence in the United States under subdivision (b). The documents required under
this subsection shall include the applicant’s full legal name, date of birth, and address and
residency and demonstrate that the applicant is a citizen of the United States or is legally
present in the United States. If the applicant’s full legal name differs from the name of
the applicant that appears on a document presented under this subsection, the applicant
shall present documents to verify his or her current full legal name. An application for an
operator’s or chauffeur’s license shall be made in a manner prescribed by the secretary of
state and shall contain all of the following:

(a) The applicant’s full legal name, date of birth, residence address, height, sex, eye color,
signature, and, beginning January 1, 2007, intent to be an organ donor, other information
required or permitted on the license under this chapter, and, only to the extent required to
comply with federal law, the applicant’s social security number. The applicant may provide
a mailing address if the applicant receives mail at an address different from his or her
residence address.

(b) If the applicant is not a citizen of the United States, the applicant shall provide docu-
ments demonstrating his or her legal presence in the United States. A person legally present
in the United States includes, but is not limited to, a person authorized by the United States
government for employment in the United States, a person with nonimmigrant status autho-
rized under federal law, and a person who is the beneficiary of an approved immigrant visa
petition or an approved labor certification. The secretary of state shall adopt rules under the
administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328, as are necessary
for the administration of this subdivision. A determination by the secretary of state that an
applicant is not legally present in the United States may be appealed under section 631 of
the revised judicature act of 1961, 1961 PA 236, MCL 600.631.

(c) The following notice shall be included to inform the applicant that under sections 5090
and 509r of the Michigan election law, 1954 PA 116, MCL 168.5090 and 168.509r, the secre-
tary of state is required to use the residence address provided on this application as the
applicant’s residence address on the qualified voter file for voter registration and voting:

“NOTICE: Michigan law requires that the same address be used for voter registration
and driver license purposes. Therefore, if the residence address you provide in this
application differs from your voter registration address as it appears on the qualified
voter file, the secretary of state will automatically change your voter registration to
match the residence address on this application, after which your voter registration
at your former address will no longer be valid for voting purposes. A new voter
registration card, containing the information of your polling place, will be provided
to you by the clerk of the jurisdiction where your residence address i